Appl. No. 10/509, 613 
Remarks /Argument s 

The abstract has been amended to be in narrative form and to 
omit any legal phraseology. The specification has been amended 
to include section headings and to correct minor typographical 
errors. Further, the claims have been amended to more clearly 
reflect the invention. Even in light of these amendments, no new 
matter has been added. Since the shortened statutory period for 
reply has expired, a request for a two-month extension and 
payment of the government fee are being submitted herewith. It 
would be appreciated if the Examiner would indicate the 
acceptance of this amendment in the next Office communication. 

Claim Rejections - 35 USC § 112 

The Examiner has rejected claims 1-2 under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter of the 
invention. Specifically, the Examiner pointed out certain terms 
that each lacked an antecedent basis, as well as inconsistencies 
between ''open'' and ''closed'' language in the claims. Accordingly, 
the claims have been amended to include proper antecedent bases 
for each of the claim terms. The claims have also been amended 
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to recite only ''open" language. In light of the amendments to 
the claims, withdrawal of this rejection is respectfully 
requested. 

Claim RBjectlons - 35 USC § 103 

The Examiner has rejected claims 1-2 under 35 U.S.C. 103(a) 
as being unpatentable over Dudek (US patent no. 4,387,489) in 
view of Schneider et al. (US patent no. 5,979,095). However, the 
Examiner has not met the burden of establishing a prima facie 
case of obviousness because the combined teachings of the Dudek 
and Schneider references do not teach or suggest every claim 
limitation of claim 1 and subsequently claim 2 depending 
therefrom. Thus, as discussed in detail below, withdrawal of 
this rejection is respectfully requested. 

To establish a prima facie case of obviousness, three basic 
criteria must be met. First, there must be some suggestion or 
motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the 
art, to modify the reference or to combine reference teachings. 
Second, there must be a reasonable expectation of success. 
Finally, the prior art reference or combination of prior art 
references, must teach or suggest all the claim limitations. 

In this case, the combined teachings of the Dudek and 
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Schneider references do not teach or suggest every claim 
limitation, namely ''a squeezing means for exerting a squeezing 
force to maintain said clip in a closed position." Since this 
claim limitation includes the phrase, ""means for" followed by 
functional language, namely "'exerting a squeezing force to 
maintain sad clip in a closed position, " this element requires an 
interpretation in accordance with 35 U.S.C. 112, sixth paragraph. 

In Golight Inc. v. Wal-Mart Stores Inc., the Federal Circuit 
set forth a two-step analysis for construing means-plus-function 
claims in accordance with 35 U.S.C. 112, sixth paragraph. 355 
F.3d 1327, 1333-34 (Fed. Cir. 2004). According to the Federal 
Circuit, the first step in construing a means-plus-function claim 
limitation is to define the particular function of the claim 
limitation. The next step involves looking to the specification 
and identifying the corresponding structure for that function. . 
Accordingly, to establish a prima facie case of equivalence under 
with 35 U.S.C. 112, sixth paragraph, and Examiner must find a 
prior art element that: (A) performs the function specified in 
the claim, (B), is not excluded by any explicit definition 
provided in the specification for an equivalent, and (C) is an 
equivalent of the means-plus-function limitation. 

In this case, the Examiner has not met the burden of 
establishing equivalence because the prior art structure does not 
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perform the function specified in the claim. According to the 

Examiner, while the Dudek . reference does not teach squeezing 

means, the Schneider patent discloses a structure equivalent to 

the squeezing means, namely ridges 40. Thus, the Examiner 

asserts that it would have been obvious to one of ordinary skill 

in the art at the time of invention to combine the teachings of 

the Dudek and Schneider references and create the claimed 

invention. However, the ridges 40 of the Schneider patent are 

not an equivalent of the squeezing means set forth in the claims 

because the ridges 40 do not perform the same function as the 

squeezing means. 

As set forth in the Schneider patent, the ridges 40 act as a 

gripping means to ^^restrain sliding movement the clamped portion 

of a strap when the clasp is closed.'' Specifically, 

the provision of sets of offsetting ridges on 
both members 16' and 17' provides security 
against sliding movement of the strap and 
causes the portion of the strap between such 
ridges to assume a zigzag or undulating 
configuration, thereby reducing the 
possibility of sliding movement of the strap. 

While the ridges 40 do function to prevent sliding movement of a 
strap when a clasp is closed, the Schneider reference is silent 
^J regarding any teaching that the ridges function to maintain the 
clasp in a closed position. Further, there is no teaching in the 
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Schneider reference that the ridges 40 are deflectable so as to 
provide a squeezing force which must be overcome to open the 
clasp. Thus, the ridges 40 of the Schneider patent do not exert 
any force to maintain the clasp in a closed position, the ridges 
40 are not an equivalent structure of the claimed squeezing 
means. 

Unlike the Schneider patent, which is directed to a non- 
reclosable identification bracelet, the claimed invention 
involves a reusable information band that cannot be easily 
removed by a child. To assure that a child will not be able to 
remove the information band, the band requires a two-handed grip 
to open a clip 2 and release a band 3. To open the clip 2, one 
hand must grasp opposite edges 23 and 24 of a lid part 5, while 
the other hand must release a hook formation 12 of a locking 
device 16. 

The two-handed grip requirement is a result of the unique 
structure of the claimed invention. The clip 2 is held closed 
not only by a locking mechanism 15 having a hook 12, but also a 
squeezing force exerted by a squeezing means 6. As set forth in 
the specification, the squeezing means 6 includes two bulges 9 
located on a bottom part 4 of the clip 2 and a middle string 
located between two recesses 10 on the lid part 5. When bottom 
and lid parts 4 and 5, respectively, are snapped together to 
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close the clip 2, the middle string is forced between the bulges 
9 to apply a squeezing force to a band 3 and thereby hold the 
clip 2 closed. As a result of the structure of the claimed 
invention, the locking device 16 must be opened and the squeezing 
force caused by the squeezing means 6 must be overcome to open 
the clip 2 and the release the band 3. 

Since the Schneider reference is silent regarding any 
teaching of the ridges 40 applying a squeezing force to maintain 
the clasp closed, the Schneider patent does not disclose any 
structure equivalent to the ^'squeezing means for exerting a 
squeezing force to maintain said clip in a closed position," as 
required by at least independent claim 1. Since the combined 
teachings of the Dudek and Schneider references do not disclose 
every claim element, withdrawal of this rejection is respectfully 
requested. 

In addition to lacking a teaching of ''a squeezing means for 
exerting a squeezing force to maintain said clip in a closed 
position," the combined teachings of the Dudek and Schneider 
references also do not disclose a locking device having an edge 
portion with a slit portion that allows a hook formation to be 
accessible when the locking device is in a locked position. 
According to the Examiner, the Dudek patent teaches a locking 
device comprising a hook formation 25 located on a lower casing 
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half 3 that is received in recesses 33 located on an upper casing 
half 2. While the Examiner is correct that the Dudek reference 
discloses a cross-bar 25 having legs 24 which are received in 
recesses 33, the locking mechanism of the Dudek patent does not 
include a ''slit portion which allows said hook formation to be 
accessible when said locking device is in the locked position," 
which is denoted as 22 in the specification and required by at 
least amended claim 1. Since neither the Dudek nor the Schneider 
reference discloses a locking mechanism having a slit portion, 
the combined teachings of these references do not disclose every 
claim limitation. Accordingly, withdrawal of this rejection is 
respectfully submitted. 

In view of the foregoing, reconsideration of the rejections 
is respectfully requested and favorable consideration and 
allowance of the claims solicited. Should the Examiner have any 
questions regarding this response, the amendments submitted 
herewith, or the allowability of the claims, it would be 
appreciated if the Examiner would contact the undersigned 
attorney of record at the telephone number provided below for 
purposes of facilitating prosecution of this application and for 
scheduling an interview, if necessary. 
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Respectfully submitted, 
DOWELL & DOWELL, P.C. 




Alyssa Ann Finamore 
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